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Remember, a bock is no substitute for proper professional
advice. You need to consult a lawyer to ensure that your legal needs
are met.

What Executors Do: An Overview

You are reading this book to learn how to choose an executor. How-
ever, it will be useful for you to first see things from the executor’s
peoint of view. To make better choices, you need to understand what
happens in a typical estate.

Don’t consider the following discussion as a checklist but as a
look at the big picture.

So let’s imagine that you and your cousin Janet have been
asked to be your Aunt Mary’s executors. Your aunt named Janet as
co-executor because Janet is familiar with her business.

A eo-execulor is anyone who is a joint executor with one or more

other execuiors.

An executor’s work is carried out in stages, which usually overlap.

In most cases, executors should speak to a lawyer first, before
they take up their active duties. Executors may be advised to do
nothing until their authority under the will is confirmed, at which
point they can start any estate work.

Your lawyer will also tell you about any crucial legal deadlines
for filing claims or notices to beneficiaries and creditors.

Bulletin
If you call someone your “estate adwivistrator” in your will, this
person is your executor. Anyone appointed by a will io bandle your

dassets is an execuior.
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Here are vour obligations when handling an estate:

s Taking charge

= Protecting property
e (et probate

= Distributing assets

1. Take Charge of the Estate

I's 4 a.m. and the telephone is ringing. A doctor tells you, “Your
Aunt Mary passed away in her sleep.” You're asked to make burial
arrangements.

Before her death, Aunt Mary gave you and your cousin Janet
copies of her will in sealed envelopes.

Now, reading the will, you find it contains no burial instructions.
However, you do discover other documents indicating that your aunt
has planned and prepaid her funeral.

Wondering whether your aunt ever changed the will, you call
Francine, her lawvyer, at hopefully a more respectable hour. She
reports that there are no codicils or amendments to the last will.

You confirm that no gathering for a formal reading of the will in
the library is required. (They rarely are, except in Hollywood flicks.)
You notify next of kin and beneficiaries of the funeral.

You and Janet agree to divide up some initial tasks. She'll get
someone to run Aunt Mary’s store, and you will take care of her
house. You secure the estate property by changing the locks.

To summarize, your first tasks are to:

e Review the will and contact a lawver

* Confirm the funeral arrangements

» Take steps to secure estate property

¢ Notify the next of kin and beneficiaries
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2. Protect Property from Harm

The two of you collect Mary’s property. Janet is authorized by the
will to run the business until it is sold. You have changed the locks
on Aunt Mary’s house and have taken her valuable papers with you.
The fire and car insurance companies are notified. They ask vou to
pay the insurance premiums.

You're now on a first-name basis with the lawyer. You pay the
funeral expenses and probate taxes out of your aunt’s account. Until
the court confirms your appointment, other bills cannot be paid from
her bank account.

You prepare an estate inventory, collect bills, and appraise the
business and home.

You must get ready to pay your aunt’s taxes and calculate the
estate’s value and estimated liabilities for all income and estate taxes,
but you do not need to use your own money for this.

In this second stage, you must:

e Secure all property

e (uarantee insurance coverage on valuables
¢ Preserve any business or investments

¢ Prepare an inventory of assets and liabilities

3. Go Get Probate

Executors can hire lawyers to prepare probate papers. In some
jurisdictions, these are called certificates, letters probate, or letters
testamentary.

The preparation of these documents means that the court
confirms that your aunt’s will meets the legal requirements to be
certified for probate purposes.
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Help Line

Q: What if you think you can't complete all your duties as an
execulor’

A: Renounce, decline, or give up your appointwment before you start,
If vou do so after starting, you 'll need beneficiary and court
approval. You could be responsible for the cost of that procedure.

Be sure you can finish what you begin.

A question comes up about a loan Aunt Mary gave to Charles.
Charles told Janet that their aunt never expected to get her money
back. Mary cut him out of her will because of his substance abuse.
Her will, however, doesn’t mention the loan.

You decide that it would be difficult to collect the money from

Charles, who is unemployed.

Janet, however, wants to sue Charles. The will gives the execu-
tors the power to settle estate claims. After discussions with the
estate lawyer and with the consent of the estate beneficiaries, you
agree not to pursue the debt because of the poor chance of recovery.

You record all transactions through the new estate bank account
that you've opened. You must keep her money separate from your
own. As soon as possible, you file all the income and estate tax re-
turns and pay all bills.

You may need to file proof with a court — called either probate
court, estate court, or surrogate court— that vou notified all creditors.
Your lawyer will help vou publish a notice to creditors in the local
paper or file notice to creditors with the court.

Once you have received the probate documents, you will have
access to the funds in the estate bank account to pay the bills.

The business and home are sold, and the proceeds are put in the
estate account. You advertise for estate creditors in the local paper.
All tax clearances are received. You've just completed the third stage:
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e Obtaining probate of the will
e Settling all legal issues

¢ Selling assets to pay bills

¢ Paying all liabilities and taxes

4. Distribute the Estate

Jewelry and personal gifts are delivered to relatives in accordance
with the will.

Beneficiaries have the right to review your handling of the
estate. Because you and Janet are court appointees for the estate,
your actions may also be reviewed bv a judge.

You've kept written records of your time and transactions to
support your claims for compensation. Janet sends out a report
to the beneficiaries with two attachments.

¢ The first is your estate report and compensation claim, which
the beneficiaries must approve.

e The second is a release form for the beneficiaries to sign to
approve your worlk. Any problems should be resclved at this
point.

All signed releases are collected before anyone gets their share of
the estate. If one or more beneficiaries won't sign, compensation and
distribution are held up. The issues are resolved, negotiated, medi-
ated, or, if necessary, and minors are involved, decided by a judge.

Stage 4 is complete when you have done the following:

¢ Account to the beneficiaries

¢ Have your compensation approved

¢ Obtain signed releases from all beneficiaries
¢ Distribute the estate assets to close the estate
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Bulletin

Make your execulor’s job easier and more rewarding. Prepare an
assel inventory and tell your executor where io find your oviginal will
and valuable documenis. You can find more resources to belfr with

this at www . EstateTherapy.com.

Do Executors Need a License?

Absolutely no license, prior experience, or qualifications are
required. Mistakes can happen while people learn their duties on the
job. That’s why you need te find people with the right skill set.

Executors may need to comply with local statutory laws that
prohibit criminals or bankrupts from being executors. Their “license
to operate,” s¢ to speak, comes from the will, provided that it’s not
challenged.

Executors will take the will to a lawyer to identify what steps
they can take before obtaining probate.

An executor’s first act may be to arrange and authorize payment
out of the estate for the funeral. The cost must be in keeping with
what the deceased person’s standard of living and social position
were, This means that executors can’t overde it.

Keep in mind that funeral wishes expressed in wills usually
aren’t legally binding for executors. If you want certainty, prearrange
and prepay your funeral while you can.

Executors Must Be Confirmed

Executors can’t just walk into a bank, produce a will, and walk out
with a person’s money. It’s not that simple.

Unless small amounts are involved, the bank manager will want
the will probated, or confirmed, by a judge.
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Executors may take several days, weeks, or longer to hire an
estate lawyer to get advice. They may need to prepare an inventory
of your estate assets and liabilities and get appraisals of property,
which can take more time.

A court will usually process the paperwork. Provided that the
paperwork is in order and no one objects to the will, this can take
days or weeks, depending on the jurisdiction.

Probate is a process that proves who shares and administers your
estate. Probate, surrogate, chancery, or estate courls have jurisdiction

over estates when someone dies, whether with or without a will,

Why |s Executor Bonding Important?

A judge can require a bond before issuing the probate papers to an
executor. A bond is usually purchased through a surety company.
This provides security in case an exXecutor skips town with the
estate’s cash. Similar to how insurance works, the bond can help
replace what was taken.

Executors, especially those from cutside the jurisdiction, may
also need to file a bond if they are permitted to apply. Some juris-
dictions only permit local residents to be appointed as executors.

Getting bonds can be time-consuming and an added expense
for your estate. You may not always be able to waive this require-
ment by putting a waiver of a bond in your will.

So now you know the basics of what your executors need to do.
In the next chapter, I'll tell you a story about how a bad executor
tore a family apart. More importantly, I'll show you how you can
avoid this pain.
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